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DISTRICT : DHUBRI 

IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 

PRESENT: - Shri T. Kalita, 
       Sessions Judge, Dhubri  
 

Sessions Case No. 97 OF 2019 

U/S 457/376 IPC  

Corresponding to GR Case No. 2395 of 2015 (PRC No.855/2019) 
 

State of Assam      .......Complainant 

Versus 
 

Hakim Uddin       ……. Accused person 
 
 

Charge framed on   :  31.05.2019 

Evidence recorded on   : 14.06.2019  

     21.08.2019 

     25.02.2020 

Statement recorded on  : 29.02.2020 

Argument heard on   : 29.02.2020 

Judgment delivered on  : 13.03.2020 
 

Advocates who appeared in this case 

Shri B. Basumatary learned P.P. for the Prosecution 

Shri Azizur Rohman, Advocate for the Defence 
 

J U D G M E N T 
 

1. The prosecution story, as unfolded at the trial, may shortly be stated that 

one Monjura Khatun Bibi has filed an FIR with the O/C Dhubri P.S. on 02.06.2015 

alleging that on 01.06.2015 at about 11 p.m. the accused namely Hakim Uddin 

entered into her room by jumping over the door and thereby forcibly committed 

rape on her person in absence of her husband. She was sleeping along with her 

two children and was gagged by her mouth by the accused and thereby 

committed rape against her will. However, she assaulted the accused with the 

help of the blade and it was revealed that the accused is none other than her 

father-in-law. 

2. Police accordingly registered the case being Dhubri P.S Case No. 

753/2015 u/s 457/376 IPC. The case was investigated by the police and after 
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having completed the same, laid charge-sheet against the accused Hakim Uddin 

to stand trial u/s 457/376 IPC and hence, the case stands for trial. 

3. The offence as alleged to have committed by the accused is exclusively 

triable by the Court of Session for which the case is committed to the Court of 

Session by learned Sub-Divisional Judicial Magistrate (S), Dhubri after having 

furnished necessary copies. The case is restored to my file for disposal. 

4. Upon appearance, the accused was charged to stand trial u/s 457/376 

IPC and the text of the charge was explained and read over to which he pleaded 

not guilty and claimed to be tried. 

5. During trial, the prosecution has examined as many as six (6) no. of 

witnesses. The statement of the accused was recorded u/s 313 Cr.P.C; but the 

accused plead his innocence, however, he has adduced none.  

6. I have carefully perused the evidence on record and heard learned 

counsel for both the sides and accordingly, proceed to dispose of the case on the 

following point for determination:- 

Whether the accused Hakim Uddin entered into the room of the victim 

Monjura Khatun Bibi and committed rape on her person on the night of 

01.06.2015 at around 11 p.m. at village 11 No. River Block under Dhubri P.S.?    
 

DISCUSSION ON THE POINT FOR DETERMINATION AND DECISION 

ARRIVED THEREON WITH REASONS 
 

7. Now, in order to arrive at a just decision of the case, let me discuss the 

evidence on record to see how far the prosecution has been able to prove the 

case against the accused beyond all reasonable doubt. 

8. It has already been stated that prosecution has examined 6 nos. of 

witnesses out of which PW-1 is the informant, alleged victim Monjura Khatun 

Bibi. She stated that the accused Hakim Uddin is her father-in-law. Her marriage 

was solemnized with one Sukur Ali; but after five years of her marriage while she 

was sleeping in her room with her two children, one person entered into her 

room and then, she gave a blow to that person by means of knife. She does not 

know whether the knife hit the person or not; the said person however left the 

room. Her father-in-law was not at home at that night for which she raised alarm 

and accordingly, her mother-in-law came to place of occurrence. She lodged the 

ejahar suspecting her father-in-law to be an accused. However, she put thumb 

impression over the FIR. 
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9. PW-2 is one Jarina Bibi, the mother-in-law of the victim. She stated that 

on the night of occurrence, her daughter-in-law raised alarm from her house for 

which she went there and accordingly, her daughter-in-law apprised the matter, 

but her daughter-in-law could not recognize the person. However, she stated 

that the relation in between her husband with that of her daughter-in-law was 

not cordial. Accordingly, her daughter-in-law has filed the case at the instigation 

of the villagers. 

10. PW-3, Samina Bibi who told that she heard the alarm and accordingly, 

went to the room of the victim and she apprised that someone had entered into 

her room; however she could not say as to who was the person. 

11. PW-4 is Abdul Mannan. He does not know anything about the occurrence. 

12. PW-5 is one Sorman Ali Sk who got an information that someone had 

entered into the house of Monjura; however, he does not have any personal 

knowledge about the occurrence. 

13. PW-6 is Sukur Ali. He too stated that victim Monjura is his wife and 

accused Hakim Uddin is his father. He was away from the house and as such he 

does not know the real cause of the occurrence. However, he came to his house 

after 2-3 days away and was informed by his wife that someone had entered into 

her room for which she suspected the accused to be the culprit. However, he is 

living with his wife Monjura in a separate house after the incident. 

14. Now, the evidence as it appears go to show that none of the witnesses 

have identified the accused as the culprit. 

15. PW-1 is the star witness of the occurrence; but she has not supported the 

version of the prosecution that on the night of occurrence, she was sleeping 

along with her children, one person entered into her house and committed her 

rape forcibly for which she has given the blow with the help of a knife which has 

injured the person over his personal organ. She categorically stated that she 

suspected the accused to be the culprit. But at the same time, she stated that 

her father-in-law was not at home at the relevant time. Other witnesses are 

however reported witness. They are reported that one person entered into the 

room of the PW-1; but she could not recognize him, the accused left away. 

Moreover, the FIR was filed by the informant Monjura Khatun Bibi by putting her 

thumb impression and as such what was written in FIR was not known to her. 

Her husband also stated that someone entered into room of his wife. Her 
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husband also stated that the relation in between PW-1 with that of the accused 

was not cordial. Moreover, they are living separately after the occurrence. The 

evidence, as it appears clearly go to show that the prosecution has not been 

found able to prove the case against the accused to bring home guilt u/s 

457/376 IPC or any section of Indian Penal Code. 

16. Situated thus, I have got no other alternative, but to acquit the accused 

from the purview of the charge u/s 457/376 IPC on benefit of doubt. Accordingly, 

the accused Hakim Uddin is acquitted of the charge u/s 457/376 of the IPC on 

benefit of doubt and he is set at liberty forthwith. 

17. Considering the facts and circumstances of the case together with the 

evidence on record, I am of the view that this case does not require any 

recommendation for assessment of compensation under victim compensation 

scheme u/s 357(A) Cr.P.C. 

18. The Bail Bond so furnished by the bailor stands cancelled. 

19. Let a copy of this order be sent to the Committal Court with the case 

record as committed. 

20. Signed, sealed and delivered in the open Court on this the 13th day of 

March, 2020, at Dhubri. 

 

 
(T. Kalita) 

Sessions Judge, Dhubri 
 Dictated & corrected by me. 

 
 

            (T. Kalita)  
   Sessions judge, Dhubri  
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A P P E N D I X 

 
 

1. PROSECUTION WITNESSES: 
 

 PW-1:  Manjura Khatun Bibi (Complainant/Victim) 

 PW-2:  Jarina Bibi 

 PW-3:  Samina Bibi 

 PW-4:  Abdul Mannan 

 PW-5: Sorman Ali Sk 

 PW-6: Sukur Ali 

 
2. PROSECUTION EXHIBIT: NIL. 

          

               (T. Kalita)  
Sessions Judge, Dhubri 

 
 


